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     March 18, 2015 
 
 
VIA EMAIL 
 
Jacob McQuirk 
Supervising Engineer 
Bay-Delta Office 
California Department of Water Resources 
PO Box 94236 
Sacramento, CA 94236 
 
Re: Comments on Emergency Drought Barriers Mitigated Negative Declaration 
 
Dear Mr. McQuirk: 
 

These comments are submitted on behalf of Save the California Delta Alliance 
(“STCDA”). STCDA is headquartered in Discovery Bay, California. STCDA represents 
the interests of individuals who live and work in the Delta, including those with 
waterfront homes located in Discovery Bay, Delta-related businesses, and many who 
engage in all kinds of water-related recreation in the Delta. STCDA regularly turns out 
several hundred enthusiastic members at its town-hall-style meetings held in Discovery 
Bay. 

Particularly relevant to these comments, STCDA represents the interests of 
thousands of boaters who regularly ply the waters where the proposed Drought Barriers 
(“Barriers”) would be located. 

We thank you for the opportunity to submit these comments and for considering 
the information we provide and for considering our views. 

In short, we believe that the Mitigated Negative Declaration (“MND”) is legally 
inadequate and request that the Department of Water Resources (“DWR”) prepare an 
Environmental Impact Report (“EIR”) before making any decisions about the proposed 
project. 

STCDA is not necessarily opposed to installation of barriers or other measures to 
repel salinity if and when such barriers are actually needed and no other less drastic 
alternative is available. Indeed, hundreds of STCDA members are deep-water 
homeowners in Discovery Bay. Discovery Bay is vulnerable to salt water intrusion and it 
is of paramount importance to the Discovery Bay community to maintain Discovery 
Bay’s freshwater habitat and recreational character. Boaters, in particular, do not want to 
see the mooring bays of Discovery Bay turn to salt water. Boaters who live and dock 
their boats in Discovery Bay have invested tens of millions of dollars in docks and other 
marine equipment designed for fresh water. They do not want to see their investments 
ruined by salt water intrusion.  

However, we are concerned that the Project Description and other project 
documents would allow the Barriers to be installed and operated in order to facilitate 
inappropriate export levels at times of scarcity. The Project is designed to most efficiently 
channel reservoir releases to Jones and Banks, not to generally address salinity in the 
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Delta from a broader perspective. Looking at the ten-year duration of the Barrier Project, 
it is our position that in the near term combined SWP and CVP exports must be strictly 
limited to no more than 1,500 cfs at any time the Barriers are in place. We believe 
alternatives should be considered so that in the medium term exports could be further 
reduced at times of scarcity and with the long-term goal to eliminate exports during 
critical dry periods. We are also concerned that there are no quantified measures of what 
constitutes “critical levels” of reservoir storage that would justify erection of the Barriers 
and no explanation of how anticipated export levels would figure in the determination of 
“critical levels.” 

We also believe that the Barrier Project, as currently proposed, is not consistent 
with the Delta Plan (Attachment 1).1 Delta Plan Policy WR-P1 requires those water 
agencies that contract for delivery of water through the CVP and SWP (“Water 
Contractors”) include elements in their water management plans commencing in 2015 
designed to achieve “measurable reduction in Delta reliance.” Policy WR-P1 also 
requires that Water Contractors shall report the decrease in Delta water used. Delta Plan 
Policy WR-P1(c)(C). The Water Contractors have taken the position that they are not 
obligated to comply with Policy WR-P1. See Delta Stewardship Council Cases, Judicial 
Council Coordination Proceeding No. 4758, State and Federal Contractor Petitioners’ 
Joint Opening Brief 12–24 (filed in Sacramento County Superior Court, October 15, 
2014) (Attachment 2). However, the Water Contractors have not sought to enjoin 
enforcement of Policy WR-P1 during the pendency of the Delta Plan litigation. 
Therefore, the Delta Stewardship Council (“Council”) is bound to enforce policy WR-P1 
with regard to any covered action that comes before it during the pendency of the Delta 
Plan litigation. The Barrier Project is a covered action within the meaning of Water Code 
section 85057.5(a)(1)–(4). Non-compliant Water Contractors would receive otherwise 
unavailable Delta water as a result of the Barrier Project. Therefore, the Barrier Project is 
not consistent with the Delta Plan. See WR-P1 (a)(1). 

The Barrier Project constitutes a ten-year plan for management of exports at times 
of critical drought. It is the policy of the State of California, directly binding on DWR, to 
“reduce reliance on the Delta” through “improve[d] regional self-reliance.” Water Code § 
85021. Through the planning tool of an EIR, DWR should consider the feasibility of 
reducing reliance on the Delta by reducing exports at times of critical drought to below 
1,500 cfs. This is perhaps not feasible in year one or year two, but should be feasible in 
later years as the Water Contractors develop capacity for regional self-reliance as 
required by law. STCDA does not suggest that the health or safety of any resident of 
California be put in jeopardy by reducing exports below 1,500 cfs. We do suggest that by 
increasing regional self-reliance, exports at times of critical drought can be reduced, in 
the medium term, to less than 1,500 cfs and further significantly reduced (or perhaps 
eliminated entirely) in the long term without jeopardizing health and safety. Only a fully 
considered alternatives analysis will provide the information needed for informed 
decision-making and allow for project-specific measures reducing reliance on the Delta 
(such as requiring provisions for south-of-Delta storage of “drought reserves”) in order to 
achieve substantial compliance with the Delta Plan and Water Code § 85021. 

In documents issued after the completion of the MND, DWR itself has conceded 
that—with all proposed mitigation measures in place–the Barriers “would likely degrade 
water quality conditions for some areas in the western Delta, adversely affecting Delta 
fisheries and interfering with Delta boating and recreation.” DWR, Emergency Drought 
Barriers Planning Update, February 2015, available at 
http://www.water.ca.gov/waterconditions/docs/DWR_Emergency_Drought_Barrier_Fact
sheet_020615.pdf (last visited March 13, 2015) (Attachment 3). Water quality and 
                                                
1 Due to file size concerns, numbered attachments are submitted in separate consecutive 
emails and labeled as part of this submission. 
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navigational impacts degrade paramount public trust values. These, and other, significant 
unmitigated adverse environmental impacts require preparation of an EIR.   

In the context of preparing a legally adequate EIR, we urge DWR to: 1) revise the 
Project Description to restrict exports to no more than 1,500 cfs at any time the Barriers 
are in place in the near term; 2) revise the Project Description to include quantified 
measures of what constitutes critical levels of reservoir storage, taking account of 
quantified anticipated export levels as part of the calculation; 3) evaluate an alternative, 
or alternatives, that consider reducing maximum exports during times of critical drought 
to below 1,500 cfs and progressively eliminating exports during such times; and 4) 
identify all significant adverse environmental impacts and adopt all feasible mitigation 
measures. 

 
False, Unstable, Inadequate, and Misleading Project Description. 
 
The Project Description states that the “purpose of the proposed project is to 

reduce the intrusion of saltwater into the Delta during drought conditions when stored 
water in upstream reservoirs is insufficient to meet Delta outflow required to repel San 
Francisco Bay salinity.” MND 2-2. However, Delta “outflow … is largely determined by 
the difference between the total inflow from the Sacramento and San Joaquin Rivers and 
the total amount of water exported through the Banks and Jones pumping stations.” San 
Luis & Delta-Mendota Water Auth. v. Jewell, 747 F.3d 581, 616 (9th Cir. 2014), cert 
denied. The project is designed to counteract decreases in Delta outflow and concomitant 
increases in salinity caused by export pumping at times of critical low flow. DWR has 
acknowledged in connection with Barriers (but not in the Project Description) that 
salinity is increased in the interior Delta as export pumping increases during times of low 
flow: the “reduction in EC [with Barriers in place] at exports varies with flows in the 
Sacramento River and combined SWP and CVP exports.” Draft Emergency Barriers 
Report 12 (DWR 2009) (“Barriers Report”) (Attachment 4). See also Description of 
Department of Water Resources Compliance with State Water Resources Control Board 
Water Right Decision 1641 1 (DWR 2006) (A “principal tool” for controlling salinity in 
the Delta is “reduction in Project exports”) (Attachment 5). Larger releases from 
upstream reservoirs are needed to counteract the effects of pumping and the Barriers are 
designed to most efficiently direct upstream releases to reduce salinity at the pumping 
stations. However, one would not understand these dynamics from reading the Project 
Description.   

As acknowledged by the MND, the Barrier Project is based on the Barriers 
Report. The Barriers Report’s goal was to analyze measures to reduce salinity at export 
locations. The Barriers Report identified and analyzed “all possible locations where 
barriers could be installed to reduce sea water intrusion at the Banks Pumping Plant 
(SWP), Jones Pumping Plant (CVP), and the Contra Costa Water District Old River Los 
Vaqueros Intake (CCWD).2 Barriers Report 2. The Barriers Report expressly did not 
                                                
2 CCWD is not a water exporter but rather an area of origin user with superior 
appropriative water rights. Water Contractors have no water rights to Delta water, but 
only water supply contracts, and receive water as an act of administrative discretion 
under the terms of those contracts. CCWD’s intake should be protected from salt water 
intrusion by appropriate reservoir releases and other measures. Such measures should be 
analyzed separately and not lumped in with exporters because CCWD’s withdrawal rate 
is a small fraction of the SWP/CVP rate. As used herein, reducing and eliminating 
exports does not apply to CCWD and other indigenous water agencies although, of 
course, these agencies are obligated to take all reasonable steps to conserve water during 
times of drought. 
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evaluate “benefits [to] the environment, fishery resources, navigation, recreation,” and 
other Delta values. Barriers Report 3. The MND considers only barrier locations 
identified in the Barrier Report. It does not consider locations or measures other than 
barriers that would prioritize in-Delta agriculture and Delta habitat. It is inaccurate to 
state that the objectives of the Project are to benefit in-Delta uses and the Delta 
environment. MND 2-3.   

The Project Description states that the “project seeks to protect the quality of 
water for users that rely on Delta water.” However, it appears that the Project Description 
equates mitigating salinity with water quality. Degradation of water quality from 
constituents other than salinity “could result from a reduction in the proportion of 
Sacramento River flow entering Sutter Slough and Steamboat Slough, coupled with 
reduced tidal action upstream from the EDB in these sloughs. This could lead to degraded 
water quality in portions of these sloughs.” MND 3-41. No analysis of impacts on, or 
mitigations for, other constituents of water quality, such as dissolved oxygen and 
turbidity,3 has been provided. 

The Project Description is unstable as to whether the intent is to allow human 
health and safety levels of export or to allow increased levels of export. Compare MND 
2-3 (The project purpose is to “maintain [CVP/SWP] access to water supplies for human 
health and safety.”); MND 2-2 (With respect to CVP and SWP exports, the “barriers [are] 
necessary to protect water quality to meet health and safety and other critical water 
supply needs.”) (emphasis added). 

The Project Description is purposely vague as to what constitutes “reduced SWP 
water storage to critical levels such that projected Delta outflow could not control 
increased salinity in the Delta” triggering erection of the Barriers. MND 2-2. The Project 
proponents anticipate changing SWP/CVP operations and export levels to take advantage 
of the ability to export more water with less in-Delta flow but avoid defining even a range 
within which such changes would be implemented. The MND does not consider 
“changes in CVP/SWP operations that could result from implementing the proposed 
project.” MND C-1. See also MND C-7. 

 
Failure to Identify Significant Adverse Impacts and Adopt Feasible Mitigation 
Measures. 
 
Impacts on Recreational Boating 
 
Recreational boating is an important public trust use of navigable waters. The 

California Environmental Quality Act (“CEQA”) requires consideration of, and 
mitigation for, a project’s impacts on recreational boating. See, e.g., Citizens for East 
Shore Parks v. Cal. State Lands Com., 202 Cal. App. 4th 549, 578 (2011). CEQA and the 
Public Trust Doctrine’s protection of recreational boating is reinforced by express federal 
preemption prohibiting the State of California from interfering with the navigability of 
the Sacramento River and its associated sloughs. See An Act for the Admission of the 
State of California into the Union, Ch. 50, 9 Stat. 453 (1850) (Admitting California into 

                                                                                                                                            
 
3 The MND analyzes effects of construction on turbidity. However operation of the 
Barriers may have significant impacts on turbidity and fish behavior. See, e.g., 
Independent Review of the 2-Gates Fish Protection Demonstration Project (CalFed 
Science Program 2009), available at 
http://www.science.calwater.ca.gov/events/reviews/review_2gates.html. The 2-Gates 
related documents on the above website are incorporated by reference into these 
comments.   
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the Union only on condition that “all navigable waters within the said State shall be 
common highways, and forever free”). 

The MND concludes that Barrier impact on recreational boating would “be less 
than significant.” MND 3-121. However, those impacted, recreational boaters, disagree. 
Please see a small sampling of comments from boaters submitted to DWR: Captain Frank 
Morgan (Barriers “would have a huge negative impact on my ability as a boat tour 
operator to travel the Delta waterways.”); tournament bass fisher Roger Difate (“As a 
fisherman I must have the freedom to move freely through the Delta and as a tournament 
fisherman quickly moving from one area to another is essential … . The barriers will 
have a significant ADVERSE impact on the fishing and boating community”); Hank 
Andreotti (placement of Barriers “makes the Delta no longer free”); Mike Chase (The 
“dams will block routes that are popular for me and my family to use for recreation. We 
… want to have access and be able to travel freely throughout the delta.”); Peter and 
JoAnn Sustarich (“ramps with boat trailers with State employees pulling boats up and 
down is now both sad and hilarious” and won’t mitigate impact of Barriers); Charles W. 
Helfrick (“The proposed dams will chop up the Delta water ways causing much longer 
(using more fuel) trip time and will significantly ruin my boating experience” and noting 
that the “dams will impede my ability to move freely about the Delta.”); Louis Erickson 
(“These dams will stop my ability to get to my anchorages and fishing grounds.”); James 
Hall (“We have a trawler with a mast that would require hours rerouting to travel the 
same route.”); Jan and Bob Rix (“[W]e are distressed to understand that we would not be 
able to take our favorite routes any longer due to the dams.”); Timothy P. Hamm (“My 
family and I can’t take our favorite route anymore and it will ruin our boating experience 
because the Delta is no longer free … please don’t do this.”); Blyth and David Bruntz 
(“[I]f the rock barriers were installed in the proposed locations, it would have a very 
adverse impact on our ability to navigate through the Delta waterways. Our cruiser 
(Damn Lucky) is 40’ in length and 13’ wide, therefore we would be unable to pass even 
the rock barrier that will have an accommodation to move smaller boats around it.”); 
Rich Dooley (Barriers “mean we can’t take our favorite route anymore and it ruins our 
boating experience because the Delta is no longer free.”); Vinny DiNicola (opposing 
Barriers because “of the severe adverse impact this will have on our boating experience 
which has not been mitigated” and noting that “[i]t’s unimaginable to no longer be able to 
use False River and freely pass through … Sutter Slough and Steamboat Slough to access 
Grand Island Mansion and the marinas south of the proposed barriers which will all be 
effectively cut off upon our return from Sacramento [back downriver to Discovery 
Bay].”); Robert A. Lee (“I was insulted that you thought recreational boating worth less 
than three pages [because] … the boating public would still be cut off from reasonable 
access to the South Delta and Bethel Island” and noting temporary ramps “would be of 
no use to me” and that Fisherman’s Cut and Old River (suggested as alternative routes 
around the False River Barrier) “is not a safe place to navigate”); Scoutmaster William R. 
Richardson (“The rock dams will be detrimental to boating [and] in False River will cut 
off access to and from the San Joaquin River [and] will be devastating to those involved  
… with False River and Bethel Island.”); Keith Ryan (noting that “it will take my 87 year 
old Grandfather 2 more hours when he motors his sailboat through this area [False River] 
and it will cost me an additional $130 of fuel when I take my cruiser through this area.”); 
Chuck and Mary Niessen (noting “the dams would block our access to the boating 
waterways on the Delta.”). The full text of the above-excerpted boaters’ comments (as 
well as other boaters’ comments) are attached hereto as Boaters’ Comments Attachment 
and are worth reading in their entirety. 

The Barriers will have a significant adverse impact on boating safety and the 
response time of emergency vessels. Currently, a Coast Guard or sheriff’s vessel 
patrolling the Sacramento River near the heads of Steamboat and Sutter Sloughs can 
quickly travel down either of those sloughs to reach an emergency situation anywhere on 
those sloughs. With Barriers in place, those vessels would have to transit all the way 
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down the Sacramento River and back up Sutter or Steamboat, delaying response time by 
hours. The same is true for vessels patrolling Steamboat or Sutter and needing to reach an 
emergency on the Sacramento River. At a minimum, DWR would need to provide 
funding to the Coast Guard, Sacramento County Sherriff, and Contra Costa County 
Sherriff to deploy at least three additional patrol boats during the time the Barriers are up 
in order to mitigate this public safety impact. 

The MND observation that the Barriers will be in place only during the summer 
and fall months is of little solace: the overwhelming majority of recreational boating 
takes place during those months. The “opening day” of boating season is celebrated each 
year close to May 1. See California Delta Chambers and Visitor’s Bureau website 
(Opening Day, April 26, 2015), available at http://californiadelta.org/opening-day-on-
the-bay (last visited March 14, 2015). Recreational boat traffic in the Delta from 
November to May (when the Barriers are down) is minimal. 

The MND fails to recognize and analyze the cumulative impact on recreational 
boating of the Barriers with other seasonal barriers that are already placed each season as 
part of the South Delta Temporary Barriers Project, which blocks recreational boating on 
four Delta waterways. Nor does the MND analyze the cumulative impact of the Barriers 
with other seasonal and non-seasonal barriers that are planned for various locations in the 
Delta, such as the Three Mile Slough Barrier Project. See Water Code section 85085. 
There are very few regulatory boating signs in the Delta prohibiting access or directing 
traffic. Boaters like it that way. At some point too many barriers in various locations 
around the Delta changes the character of the entire Delta. The free-spirited, free-roaming 
boating experience becomes confined, regulated, signalized, and ruined by too many 
barriers blocking navigation. Three more are three too many, especially where there has 
not been adequate analysis to demonstrate the infeasibility of other alternatives. 

 
Impacts on Water Quality, Habitat, and Native Species; Unlawful Deferral of 
Mitigation 
 
The MND does not analyze effects on water quality other than salinity and 

turbidity. Analysis of turbidity is limited to the construction and removal periods and 
does not take account of changes to turbidity brought by Barrier operation. Water quality 
is more than salinity. Water quality constituents for the Delta include Secchi depth, 
nutrient series (inorganic and organic N-P), water temperature, dissolved oxygen, 
turbidity, chlorophyll a, pH, phytoplankton, zooplankton, and benthos. See California 
State Water Resources Control Board Water Rights Decision 1641, as amended March 
15, 2000, Table 5 at 192–193 (“D-1641”) (Attachment 6). 

For everything except salinity, the MND promises future undefined monitoring 
and mitigation measures. See MND Mitigation Measure BIO-6 at 3-45–46 (“BIO-6”). 
BIO-6 does not specify what constituents will be monitored and does not specify what 
levels will trigger action. BIO-6 provides only one possible response to undefined “water 
quality issues,” which is to “open the slide gates of additional culverts.” Each Barrier has 
four culverts. Figure C-9a shows very little difference in flow between having one culvert 
open and four culverts open. Peak flow of Steamboat Slough is about 4,000 cfs with no 
Barrier. With the Barrier in place, peak flow appears to be a few hundred cfs with four 
culverts open, giving DWR the ability to allow perhaps 10% of unrestricted flow by 
opening all culverts.  See Figure C-9a at C-17. There is no evidence this would be 
adequate to mitigate water quality issues and degradation of habitat that results from 
decreased flows. 

It is settled science that “water flow through the Delta is one of the primary 
drivers of ecosystem function.” California Department of Fish and Game, Quantifiable 
Biological Objectives and Flow Criteria for Aquatic and Terrestrial Species of Concern 
Dependent on the Delta iii (2010) (Attachment 7). For “many species, more water flow 
translates into greater species production or abundance.” Id. at 95. The Barriers will 
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dramatically stabilize flow downstream of the Barriers. “Water flow stabilization harms 
native species and encourages non-native species.” Id. See also California State Water 
Resources Control Board and California Environmental Protection Agency, Development 
of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem 5 (2010) (Attachment 
8) (“Recent Delta flows are insufficient to support native Delta fishes for today’s 
habitats.”) (concluding that 60%–75% of unimpaired flow is required to support native 
fishes); Delta Stewardship Council, The Delta Plan ES-8 (2013) (noting that 
“guaranteeing adequate flows from the rivers feeding into and through the Delta 
channels” is vital); see also id. at ES-3 (noting that “we must provide adequate seaward 
flows in Delta channels, on a schedule more closely mirroring historical rhythms”). The 
above-cited references were written in the context of long-term Delta ecology. However, 
given the paramount importance of flow, and fluctuation in flow, scientific reasoning 
dictates that eliminating 90% of the high-quality Sacramento River flow from already 
heavily impacted Steamboat and Sutter Sloughs and making those sloughs static will 
cause severe water quality issues. Whatever levels of pollutants are present will be 
dramatically increased in concentration by cutting off the only source of dilution.  

Preparation of an EIR with full analysis of water quality impacts is required 
because the Project may have a significant adverse impact on water quality parameters 
and the MND provides no evidence that it will not have such an impact. BIO-6 is an 
unlawful deferred mitigation and cannot be relied on to establish that water quality 
impacts will be less than significant. 

“Generally, CEQA requires mitigation measures to be formulated in an EIR and 
not deferred to the development of future plans or measures” that are promised to 
mitigate impacts. Center for Biological Diversity v. Dept. of Fish and Wildlife, 183 Cal. 
Rptr. 3d 736, 754 (2015). The only exception allowed is where the deferred mitigation 
measure provides a performance standard that will be met and demonstrates that the 
impact can be mitigated in the manner described. Id. The deferred measures must “satisfy 
specific performance criteria articulated at the time of project approval.” Sacramento 
Old City Assn. v. City Council, 229 Cal. App. 3d 1011, 1028–1029 (1991) (emphasis 
added). 

DWR has not specified performance standards for water quality constituents other 
than salinity and construction period turbidity and has not demonstrated that water quality 
impacts could be mitigated by opening four culverts. With respect to salinity, DWR has 
provided a performance standard but has not demonstrated how that standard would be 
met. 

Possible mitigation measures that should be evaluated in the context of an EIR 
include measures to offset water quality impacts of the project by reducing other sources 
of pollution. For example, DWR could provide grants and other financial and technical 
assistance to local farmers to allow them to reduce contaminants in agricultural return 
flows. Replacing aging irrigation systems with micro-irrigation is viable on some crops to 
reduce agricultural return flows and also produces superior crops. The operable gate 
barge design may also be shown to be superior to rock barriers when water quality 
impacts are properly analyzed. 

 
The Project Does Not Comply with the Delta Plan and Does Not Comply with 
Water Code Section 85021. 
 
In 2009, the Legislature found that the “Sacramento-San Joaquin Delta watershed 

and California’s water infrastructure are in crisis and existing Delta policies are not 
sustainable.” The legislature responded to the crisis by enacting the Sacramento-San 
Joaquin Delta Reform Act of 2009, Water Code §§ 85000–85350 (“Delta Reform Act”). 
Underpinning the Delta Reform Act is the new policy of the State of California to 
“reduce reliance on the Delta” through “improve[d] regional self-reliance.” Water Code § 
85021. Reducing reliance on the Delta as a source of water exports is essential to the 
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legislative directive to “[r]estore Delta flows and channels to support a healthy estuary 
and other ecosystem.” Water Code § 85302(e)(4). 

The drought barrier response of 1976, which the current project relies on as 
precedent, is out of step with current Delta policy. It does not reduce reliance on the Delta 
and degrades Delta flows in critical channels. The Drought Barriers may be necessary at 
some point to protect health and safety, but they are not an appropriate long-term policy 
response to the increasing likelihood of prolonged and severe drought in coming years. 

The appropriate response is to plan ahead to reduce or eliminate exports at times 
of critical drought. Only if reduction or elimination of exports during times of critical low 
flow is inadequate to repel salinity should barriers be considered. And then barriers 
should be designed to benefit the Delta in a broader context, not as the most efficient way 
to deliver reservoir releases to Jones and Banks. It may be possible to adequately repel 
salinity from the south and central Delta by re-operating the Delta Cross Channel if 
exports are appropriately reduced in conjunction with re-operation. 

In the context of EIR preparation, appropriate modeling should be conducted with 
ranges of reduced exports and re-operation of the Delta Cross Channel, rather than the 
static assumption of export levels of at least 1,500 cfs. 

The modeling for the Drought Barriers assumes approximately 1500 cfs of 
exports for approximately five months each year that the Barriers are in place. That yields 
approximately 450,000 acre-feet in each drought year. 

Water Code section 85021 requires a reduction in reliance on the Delta and Delta 
Plan Policy WR-P1 requires the Water Contractor beneficiaries of the Drought Barriers to 
demonstrate that they have taken steps to reduce reliance on the Delta or face the Barrier 
Project being held inconsistent with the Delta Plan and thus prohibited. 

One reasonable starting point for reducing reliance on the Delta is to build a 
system of regional reserves to ride out periods of critical drought when exports from the 
Delta are most harmful. Providing new south-of-Delta storage to store drought reserves 
of 450,000 acre-feet is a difficult but manageable task. It could be accomplished within a 
ten-year time frame. Storage could be accomplished through groundwater banking, 
several small regional reservoirs, or some combination of both. These kinds of “soft,” 
regional, small projects are the future of water planning in California. The Madera 
Irrigation District Water Supply Enhancement Project provides an example of 
groundwater banking CVP-delivered water for later use at times of scarcity. See Madera 
Irrigation District Water Supply Enhancement Project: Final Environmental Impact 
Statement and Record of Decision (Attachment 9). Our suggestion here does not ask 
Water Contractors to forego delivery of Delta water. It asks them to take water delivery at 
times of surplus and store it for use at times of scarcity, which was the original (now 
abandoned) premise of the BDCP’s big gulp, little sip justification for new infrastructure. 
See also Delta Plan ES 6–7, titled “A Better System: Storing Floods to Ride Out 
Droughts (and Give the Delta a Break) (noting that the “Delta Plan calls for a 
rededication to the conservation idea of using aquifers like bank accounts; to be filled up 
in wet times, in order that they might be drawn from in dry.”).  

As a part of the EIR process, we encourage DWR to consider alternatives that 
include drought reserve storage in order to reduce and/or phase out exports at times of 
critical low flow. 

The Barriers are also inconsistent with the Delta Plan because the change the 
character of the Delta as place by altering the fundamental character of recreational 
boating. 
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Conclusion 
 
“And it never failed that during the dry years the people forgot about the rich 

years, and during the wet years they lost all memory of the dry years. It was always that 
way.” John Steinbeck, East of Eden.  

At this time of severe drought crisis, it is hard to think about providing for storage 
and storing water available at times of relative abundance for use at times of scarcity 
because for now there is simply no water available to store for prudent future drought 
reserves. But it is precisely at these times that we must break the cycle by thinking ahead 
to the next set of wet years and then dry years that will follow. The fact that we are 
perhaps facing the most prolonged drought in memory makes the task that much harder. 
In an era of severe droughts, the sources of “new water” to allow for storage of prudent 
drought reserves may include efficiency, reuse, and stormwater. See The Untapped 
Potential of California’s Water Supply: Efficiency, Reuse, and Stormwater (Pacific 
Institute, June 2014) (Attachment 10). The Pacific Institute’s suggestions (and the other 
approaches suggested in these comments) are in line with State policy expressed in the 
California Water Plan. See, e.g., California Water Plan, Vol. 1, Ch. 2, Imperative to 
Invest in Innovation and Infrastructure (2013), available at 
http://www.waterplan.water.ca.gov/cwpu2013/final/index.cfm. The California Water Plan 
is incorporated by reference in its entirety in these comments.  

If the problem statement is in the form of the question “How do we continue 
pumping at 1,500 cfs (or more) during times of critical low flow?” then the set of 
solutions is narrow. If the question is framed more broadly as “How, over the next 
decade, do we assure adequate health and safety supplies for users currently dependent on 
project exports and most effectively repel salinity from the central and south Delta?” then 
the range of possible solutions becomes broad and in line with current water law and 
policy. 

We thank you for taking the time to read our comments and consider our views 
and the information provided. 

We respectfully urge you to prepare an EIR and undertake the studies suggested 
herein. 

 
    Sincerely, 
 
    s/Michael A. Brodsky 
    Michael A. Brodsky 

 
 


